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February 5, 2008

Mr. Rob Manigold
Peninsula Township Supervisor

Legislative Review of Ordnances Governing Peninsula Wine Indus

This is to request that the Township begin a process in partnership with Old Mission
Peninsula wineties to teview winery ordinances working towatd a stronger foundation for
regulation and enablement of farm-based wineries on this Peninsula. We ate at a point in
the Old Mission Peninsula wine industry’s history to draw on over thirty years of experience
to make improvements on the existing regulatory provisions. Currently there are an atray of
ordinances governing winery operation that at times are difficult to follow, not consistent
from winery to winety and posidoning Old Mission Peninsula wineries at a disadvantage
against competition from neighboring growing areas. We believe improvements can be
made in a very positive way landing this community in a spot characterized by a healthy
grape growing and wine industry bringing many quality of life benefits to the people of this
Township.

We look forwatd to working with the Township and other intetests in bringing this about.

Yours truly,

Joan Kroupa, President

Cc: Mr. Greg Fiebing



Draft Ideas to suide Peninsula Township Relook at winery Regulation in the
Township—Notes from Brainstorming Meeting February 19, 2008

Winery Bill of Rights
We want to be enabled as wineries to conduct the normal course of business for a winery.
We desire to live within a “performance code” system that is based on empowering a
winery to be a winery with sub-uses typical to a winery. The performance code would
define impact limits such as sound or hours of operation rather than details of allowed or
not allowed uses.

Our regulatory foundation in Peninsula Township varies considerably from winery

to winery

Grandfathered on many uses

Chateau Grand Traverse
Winery Chateau

Chateau Chantal

Chateau Grand Traverse
Roadside stand

Bowers Harbor Vineyard
Farm Processing Facility

Brys Estate

Two Lads

Blackstar

Remote Tasting Room
Peninsula Cellars

Each winery is regulated under a specific part of township zoning code. We do not desire
that the current zoning code be erased. Each part of Township zoning code regulating
wineries enables a specific purpose... Farm processing under Amendment 139 allows
farm-based wineries to start quickly to sustain the viability of a specific farm. Winery
Chateau enables a winery to have a hospitality business. Remote Tasting Room enables
use of a tasting facility apart from the main farm allowing access to a more attractive
sales point. Roadside stand provides a quick and simple way to market produce from a
farm. The issue is that each part limits wineries from operating in a way that represents
what a typical winery would be able to do with no incremental positive impact gains for
the people of the Township.

What We Do for the People of Peninsula Township that People Like
Preserve land and views—Grapes like the prettiest spots
Preserve family farms and agriculture
Pays taxes including substantial PDR contribution through our taxes
Enhance other property values... people like living near a vineyard and winery
Support other businesses especially restaurants and other farm product producers
o Provide jobs locally conveniently for people of Township close to home

o Retired
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Homemakers
Young people
Farm workers

Our Value Chain and Components We Need to Address

Farming
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Tax as agriculture rates rather than commercial rates. ...or make commercial
and allow commercial activities—we currently have the worst of both worlds
Make acreage requirements reasonably associated with winery needs

Grow the grapes we need within rights to farm

Allow all winery activities on conservation easement land—currently some
can benefit from conservation easements while others provide the effect but
do not get the benefits in reduced taxes or fees for the easement

Wine Making
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Building size to allow production to support processing and storage needs
relative to farm and business size—Ilimits are too tight and allowance for
needed changes/improvements are overly cumbersome.

Bring in grapes and other commodities to produce wine as needed.

Use space properly permitted by state and federal authorities for any winery
activities to full intent of State or Federal permit

Selling Product
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Adequate space...particularly tasting space

Allow sampling of product in way that is economically feasible

Allow sales of product in any space allowed by State or Federal permits
Allow sales of value added associated merchandise such as logo items
Expand allowances of items that can be sold beyond logo

Associated Activities--Activities that are normally associated with a winery such as:
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Food service associated with wine—small restaurant is a basic part of
hospitality

Weddings, family events and other special events regulated by impact—not
type of event

Festivals

Special tastings

New release tastings

Political events

Possible voucher or credit system within philosophy of master plan—point
system to earn more events

Use facilities within licenses and codes as long as they meet “impact” limits
on items like sound, light, hours etc.

Don’t want...

California type Highway 29
Complete random development

Notes from winery meeting—OId Mission Peninsula Wineries—February 19, 2008



Contact Information

Plamiing Department
Levomrd Ph: (231)223-731
plawnerf peainsulatownship.com Fax:(2311223-7117
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1. Discoveries & Information -
a. Small Wineries — “What does it take?”
i. Start-up costs
ii. # of acres per type of facility
iii. How many gallons can one expect to produce?
b. State MLCC Regulations 4 T
i. Small Wine Maker License

ii. Wine Maker License

2. Existing Language
a. Strengths
b. Weaknesses
3. Discussion Topics for Ordinances Changes
a. Start-up wineries — Less ti;;nut?wentv (20) acres o=} L’\’U‘Cf\ ot oot
b. Events — How many, what type, how often, how many people, how to mitigate complaints
c. “Level the Playing Field” — What can be sold from a winery
d. Purchasing grapes outside of the appellation and its relation to the ordinance

e. Other topics needed to be addressed...... ( Anything from the Owner’s perspective? )

4. Timeline for adjustments

a. NOW!

b. Continue open dialogue with the members of WOMP to continue revision process
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Planning Department Peninsula Fpvnship Contact Information
Daniel Leonard 13235 ;;’f:“u?l Rd. Ph: (231) 223-7314
planner @ peninsulatownship.com Traverse Ci'@vil 49686 Fax: (231) 223-7117
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Winery Ordinance _Concepts for Review

Current Ordinance Classifications:

Use By Right:

Farm Processing Facility
Acreage Requirements:

Structure Size Constraints:
Limitation of Tasting Room:
Sources of Produce:

Events / Outdoor gatherings:

September 15, 2011

Minimum 20 acres of ag land under ownership & 20 acres
leased.

Maximum square foetage of 6,000 sq.ft.

Greater of 500 sq.ft. or 25% of area above finished grade.
0Old Mission Appellation

May participate in Township wide events

Uses Permitted By Special Use Permit:

Food Processing Facility
Acreage Requirements:
Structure Size Constraints:

Limitations of Tasting Room:

Sources of Produce:
Events / Outdoor gatherings:

Winery - Chateau
Acreage Requirements:
Structure Size Constraints:
Limitation of Tasting Room:
Sources of Produce:
Events / Outdoor gatherings:

Remote Winery Tasting Rooms:
Acreage Requirements:

Size Constraints:
Limitation of Tasting Room:
Events / Qutdoor gatherings:

Minimum 35 acres of agricultural property under ownership.
Maximum coverage allowed under Ag. zoning: N/A

Not allowed.

N/A

Not allowed

Minimum 50 acres of agricultural property under ownership.
Maxinum square footage allowed under Ag. Zoning: N/A

No limitations

No limitations

May participate in Township wide events & may host events
with a limited number of people based upen annual purchasing
of produce besides that which is produced on property owned by
the Chateau.

Minimum 5 acres for the tasting room plus 150 acres of
agricultural property under the same ownership of which, 50%
must be in active agricultural production,

Maximum square footage allowed under Ag. Zoning: N/A

No limitations

May participate in Township wide events

Proposed New Ordinance Classifications



September 15, 2011 —- WOMP Meeting (Concepts for Winery Ordmancc) Q i

Uses By Right:

Estate Winery
Acreage Requirements:

Structure Size Constraints:

Limitation of Tasting Room:
Source of Produce:

Events / Qutdoor gatherings:

Other Comments & Issues:
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Farm Processing Facility
Acreage Requirements:

Structure Size Constraints:
Limitation of Tasting Room:

Sources of Produce:
Events / Outdoor gatherings:

Other Comments & Issues:
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Minimum 10 acres of{agricultural propertyunder common

ownership.

Maximum square footage coverage of 4,000 sq.ft. (Up for
debate, but enough to house a processing area and its supported
wine production off produce harvested from the 10 acres it sits
upon.)

Not Permitted

85% must be from Old Mission Peninsula (Maintain Old
Mission Appellation)

Not a participating member.
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Minimuin 40 acres (20 under com.mc-n owirership and 20 which
can b@b Nealeh do KBae
Maximum square footage of 8, 000 sq.ﬁ.
Maximum of 25% of the area above finished grade. (Not to
exceed 1,500 sq.ft.)
Old Mission Appellation
May participate in Township wide events

Uses Permitted By Special Use Permit: b |
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Acreage Requirements:

Structure Size Constraints:

Limitations of Tasting Room:

Sources of Produce:
Events / Qutdoor gatherings:
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Minimum 40 acres of agncultutal propex‘cy under common 2C =<

ownexslnp (20 of the required 40 acre total must be qualified as, | oed e
an “integrated whole” and additional setback will need to be put \o -
in place to mitigate impact on neighboring parcels.) CUJ'

Maximum square footage coverage of 12,000 sq. ft. A

Maximum of 2,000 sq.ft. R e ( Sl ‘LC‘(?’
Old Mission Appellation A w (A
Option to host small scale events (Not to exceed “x” partici avta U0
based on # 0@!}_} Maximum of20 events )

annually. (Hours of operation, parking, etc. would alsonieed fo
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September 15, 2011 - WOMP Meeting (Concepts for Winery Ordinance)

be defined within language.) May participate in Township wide
events.

Other Comments & Issues:
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B Structure Size Constraints: Maximum square footage allowed under’Ag. Zoning: N/A ©undin e .1
~ d Limitation of Tasting Room: ~ Maximum of 3,000 sq.ft. o
‘L Sources of Produce: Limitations provided by MLCC.= w2t ok s .Z
Coxrw™  Events / Outdoor gatherings: ~ May host events based upon “x” number of participants (# of
LA ‘x? participants based upon acreage under common ownership with a

limited number of people based upon annual purchasing of

produce besides that which is produced on property owned by
the Chateau.May participate in Township wide events.&

Other Comments & Issues: ZN,?) - ehe.
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Remote Winery Tasting Rooms: ¢~
Acreage Requirements: Minimum 5 acres for the tasting room plus 150 acres of
agricultural property under the same ownership of which, 50%
must be in active agricultural production.
Size Constraints: Maximum square footage allowed under Ag. Zoning: N/A
Limitation of Tasting Room:  No limitations
Events / Outdoor gatherings: ~ May participate in Township wide events
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¥The included documents are preliminary and should not be regarded as a final draft language.
The concepts presented altering ordinance language are merely that, concepts. Additional
discussions & public hearing processes will need to take place prior to any official language
being adopted by the Township Board. Thank you again for the time to address this issue.

Sincerely,

Daniel Leonard; Peninsula Township Planner
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To: Peninsula Township Planning Commission

From: Michelle Reardon, Planning & Zoning Department

N7 Re: Agricultural Tier Language
&r

e Date: September 30, 2014
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Points of discussion for the Agricultural Tier language:

=" 1 Definition of Contiguous — Throughout the tier language the base acreage is required to be
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“contiguous”. What is the definition of contiguous?

Merriam-Webster: being in actual contact; touching along a boundary or at a point or touching or
connected throughout in an unbroken sequence.

Oxford Dictionary: sharing a commaon border; touching.
Dictionary.com: touching; in contact or in close proximity without actually touching; near.
The current ordinance language allows for this to include parcels that are touching yet separated by a

road. Specifically, section 6.7.2 (19) Farm Processing Facility allows the initial 20 acre parcel “may be one
parcel or two contiguous parcels and the contiguous parcels may be separated by a road”.

Further, in June of 2013 at a joint meeting of the Township Board, Planning Commissicn and Zoning
Board of Appeals staff was directed to amend zoning language to include right-of-way owned by a
property owner as part of the acreage calculations. The discussion indicated that contiguous would
include property on two sides of a road if that road was included in the legal description and owned by

the applicant.

staff recommends the definition of contiguous to be: Property that shares a common border and may
be separated by a right-of-way provided that right-of-way is in common ownership with the subject

parcels.

2. Acres in production requirements —The current regulations rely on minimurm acres planted to
encourage the protection and use of Peninsula Township agriculture resources. Alternative language
suggested allows for the product to be made from 50% peninsula grown products (or 85% as it relates to
wine and the Qld Mission AVA) and for tree canopy cover to be allowed as part of the planted land
calculation. . i
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We need resolution on a) how to regulate-the acreage in“production v. planted (i.e. tree canopy) and

b) do we dictate percentage of finished product from peninsula grown produce?

staff is looking for discussion and historical information on this point.
3. Maximum Coverage Standards — Agricultural Zoning does not currently have a maximum coverage

standard. However, the smaller tiers and the Local and Cottage Food Production uses are permitted on
smaller acreage parcels and may potentially need this standard.



Our lowest standard for maximum coverage is 15% in the R1-A and R1-B districts. On a 5-acre parcel a
max of 15% coverage would allow a maximum of 32,670 square feet of impervious surface coverage. On
a 10-acre parcel a max of 15% coverage would allow 65,340 square feet of impervious surface,

While these numbers seem larger than would generaiﬁ,r be developed by an applicant staff suggests a
maximum coverage standard to protect and prevent the overdevelopment of agricultural land.

4. Guest Use Activities — Current language regulates the persons/groups (non-profits, agriculture related
parties) who can participate in these uses and the impacts of the activities (noise, lighting). The impact
mitigation language has been added back into the language. Additionally, language requiring the event
to be agriculturally related through use of peninsula products, promotional materials and tours has been

included.

Staff suggests regulating the activity through mitigating impacts and requiring an agricultural
connection is the way to eliminate the creation of an event space and continue to focus on value
added agricultural activities.

Feel free to contact me should you have any questions.



To: Peninsula Township Planning Commission
From: Michelle Reardon, Planning & Zoning Department
Re: Agricultural Tier Language

Date: September 30, 2014

Points of discussion for the Agricultural Tier l[anguage:

1. Definitions:
Contiguous — property that shares a common border and may be separated by a right-of-way
provided that right-of-way is in common ownership with the subject parcels.

Registered Guest- a person or people that stay overnight and have signed a guest register.
Arable Land - land fit for the growing of crops exclusive of mature, healthy, wooded lots.

2. Acres in production requirements: To provide consistency and an increased commitment to the land
as a proprietor proceeds through the tiers staff is suggesting the following for minimum acreage
requirements:

All tiers will include language stating

Tier 1 — 50% of arable land

Tier 2 — 60% of arable land

Tier 3 — 65% of arable land

Tier 4 — 75% of arable land

Suggested language also includes: “The parcel shall be at least fifty percent (50%) arable land.”

To further support the use of OMP produce and to comply with the State of Michigan Department of
Agriculture Farm Market GAAMPS staff is suggesting that 51% of all products sold in the tasting room
and retail area are products made from produce on-site.

3. Maximum Coverage Standards — Agricultural Zoning does not currently have a maximum coverage
standard. Due to the proposed tier language (i.e. acres planted, maximum size of structure) staff does
not see a need for additional language regarding maximum coverage standards

4. Maximum Occupancy — Occupancy is determined by the Fire Inspector. Based on information supplied
by Chief Rittenhouse this type of use would require fifteen square feet (15sf) per person-of-eccupancy.
For a winery with a 2,500 sf tasting room this would allow a maximum capacity o166 persons.
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Feel free to contact me should you have any questions.




PENINSULA TOWNSHIP PLANNING COMMISSION
SUB-COMMITTEE NOTES
January 22, 2015
Present: P. Rosi, D. Hornberger, L. Serocki
Also present: M. Reardon, E. Crafts, M. Nadolski, N. Heller, J. Krupka, C. Baldyga, J.
Kroupa, M. Peters, C. Ruzak
Meeting called to order at 2:01PM
Agenda amended. Number 2 will be Bed and Breakfast; Number 3 will be Ag Tiers.

1. Minutes of November 19,2014 Approved without change.

2. Review draft B&B language (Section 8.7.3.6). Discussed memo from Planning
Department dated January 15, 2015. MEALS--Removed first sentence from (b)16. in
draft to reduce redundancy. EVENTS--Will change (b)17.i. to “No more than twenty
(20) outdoor events are allowed per calendar year.” Will amend (b)17.ii to “No more than
two (2) outdoor events are allowed per calendar week.” Also, (b)17.iii will be changed to
“All events shall end by 9:30.”

Discussed: (b)4.v.--two hundred feet set-back from crops is for noise as much as for
spray. If property is abutting ag land, could 200 feet set-back be lessened? How far
should a B&B be from other uses?? How many complaints are made regarding ag noise
and spray? The impact is on the B&B, not on the crops; could be reduced. Staff will look
into B&B set-backs from ag crops. (b)7. Should occupancy level be increased? As
written a B&B with 3 bedrooms can have 12 guests (4 per room), but a B&B with 5
bedrooms can only have 12 guests. Will leave at 12 guests per B&B. (b)9. How is square
footage per bedroom measured? Measured by interior wall. (b)15. B&B establishments
cannot rent snowmobiles, ATVs or similar vehicles. Can registered guests bring vehicles?
B&B would need parking area so that additional vehicles would be parked legally. Is the
phrase “in conjunction with the operation of the establishment™ necessary? Should be
reworded or removed. 1f B&B is sold, the SUP goes with the property. Events will not be
defined in the ordinance, but there will be a definition in the Zoning Ordinance. Owner
would be allowed to have a garden plot closer than 200 feet to the B&B. Owner would be
allowed to have a roadside stand. Discussed ag events in association with B&B; that is a
value-added event and not included in this ordinance.

3. Review draft Winery language. Discussed memo from M. Reardon dated January
21, 2015. Started with #3. which requires agricultural equipment to be stored in a
structure. Can it be a covered structure or is it necessary (o have walls? Is this language
necessary? Section will be removed. #5. Natural disaster statement. Because of ZO’s new
format, this statement will be placed in Use By Right section and SUP section not in an
over-arching paragraph to cover all tiers. #6. The ag tier language allowed Remote
Tasting Rooms only in commercially zoned districts. The current Remote Tasting Room
ordinance is tightly interpreted. Look into allowing them as currently written or in a
commercial property. #1 and #2--Why are we going to tier language? Tier | could be




covered under food processing if some changes were made to the food processing
ordinance. Standards would have to be tightened. New language allows for retail sales on
site. Current ordinance does not allow for smaller vineyards; forced to build big
structures. Could have custom crushes done at other wineries. Staff will go back and
refine food products and work on fermented products instead of having a Tier 1. Tier 3
allows 139 wineries to have more opportunities without becoming a chateau. Tier 3 as
written looks a lot like Bower Harbors® SUP. Every event at a chateau preserves some ag
property on the peninsula as have to use OMP grapes to be allowed events. Should 139
wineries be allowed events too, as they are preserving ag too? There are three main
benefits to being a chateau 1.) Can have a B&B, 2). Can have events, 3). Can purchase
bulk grape juice, which is very profitable for the winery. Old Mission wines are special;
have a very good image. Winery owners will have to look at new ordinances and decide
if they want to give up what they have to get something in the new grdinance. GAAMPs
now allows tasting at farm markets. Attorney will have to interpret{ Peninsula Township
needs to get closer to GAAMPS regulation. Need to work on Farm Processing, Remote
Tasting, Food Processing, and Chateaus. Take what we have learned from tier language %
and put it in existing ordinances. Lots of work and lots of people had input in Tier 7
Language. Did not discuss #4 (Produce requirements).

4. Public Comment. All public comment was made during the meeting.

Next meeting Thursday March 12, 2014 at 2:00PM.

Meeting adjourned@:DS?M
laws



SUB-COMMITTEE MEETING
March 12, 2015

Present: P. Rosi, D. Hornberger, L. Serocki
Also Present: M. Reardon, N. Heller, M. Nadolski, D Edmondson, M. Peters, J.

Kroupa, B. Lillie, C. Baldyga
Meeting called to order at 2:06PM.
1. Minutes. Minutes approved without change.

2. Review draft Winery/Processing language. There will be five ordinances regarding
food processing: Food Processing Plants, Farm Processing Facility/Use by Right,
Winery Chateau, Remote Tasting, and Local Food Processing. Reviewed draft for
Food Processing Plants which includes current ordinance Section 8.5, former Tier 1
language, and Cottage Food Production Facility ordinance. Two questions that
committee should address: what is the minimum acreage allowed and should all
wines be designated AVA? Cottage Food Production is 5 acre minimum; Tier 1 is 10
acre minimum. New draft reads “minimum size requirements for an agricultural
zoned parcel unless it is recognized as a legal non-conforming parcel of record.”
There would be no tasting, no retail component, just processing. Could have a road-
side stand if in excess of five acres; wine would have to be licensed. Wording for
acreage will remain the same. Will leave AVA limit in ordinance. Should there be a
limit on building size? Decided that there should be a maximum square footage.
Discussed experimental kitchens where space could be rented for processing. The
renting of the facility would constitute a commercial enterprise. Keep the fruit local;
51% has to be grown on peninsula. What about land in production, but not in
processing? Would use language similar to the chateau language. Names of
ordinances will change so it will be less confusing; tiers will be gone.

Reviewed draft Farm Processing Facility/Use By Right Winery which incorporates
the section previously called Tier 3. The main change from winery language currently
used for Farm Processing Facility is the addition of accessory uses. Guest activities
would be allowed if they included an agricultural production promotion as part of the
activity. Guest activities would be limited to 50 people with 20 events a year, two per
week and would take place during normal working hours ending by 9:30PM. Notice
would be given to the township on a monthly basis. Sixty-five percent of the land
would have to be in production; discussed changing language to include “arable.”
Parking would have to accommodate guest use. Retail sales would be allowed inside
only. Facility would have to be located on a public road.

3 Public Comment. How many categories will there be? At this time there will be




five processing ordinances and also roadside stands. As language is completed, the
large chart will be filled in; should make options and requirements readily available.
Will be discussed later if the chart should be included in the ZO. Discussed
GAAMPS and the need to fit that in to ordinances. Would a beer tasting facility work
if it needed such a high percent of ag crop in the product? A small amount of hops is
needed per batch. Beer and spirits could be done through the Farm Processing
ordinance, but could not sell or taste on peninsula unless in commercial district.
Spirits could be sourced from fruit on the peninsula, but beer could not. Might need a
brewery ordinance in the future, but not at this time.

Meeting adjourned at 3:48PM
laws



Meeting on Master Plan Agricultural Goals/Actions - Nov 17,2016 at 2:00 pm
Planning Commission Committee on Master Plan Implementation and Zoning Rewrite

Monnie Peters, Co-Chair of the Committee
Date: November 14, 2016

This Meeting will be the third round-table discussion looking at the Township’s 2011
Master Plan Goals and Actions. It will focus on Agricultural Issues in the Township. The
task is to go through the Master Plan” Goals and Actions” and discuss the “what” and
“who" that is needed to accomplish each “Action”. Also, the subject of wineries and
winery-chateaus will most likely arise.

The discussion will be directed toward defining the issues that need addressing rather
than debating the merits. Once the Ag issues have been enumerated and articulated
with a bit of detail, future meetings to discuss the merits in detail will be set up where
the appropriate stakeholders can be present, and materials on the topics can be
prepared in advance.

The accompanying one page spreadsheet of Master Plan Goals and Actions is an
abbreviated version of the full spreadsheet. It covers only the Goals and Actions that
relate to Agriculture. You may also be interested in the minutes and packets for the
two Ag round-table discussion meetings that were held last summer on June 13 and
June 23. Minutes and packets for both meetings (joint Town Board and Planning
Commission) can be found on the Township Website.

The first two meetings of the Master Plan Implementation were October 34 and
November 9th. Packet materials and minutes of those meetings can (or will shortly) be
found on the Township Website. The Master Plan itself can be found on the Website

under Departments, and then Planning. The link to the Master Plan is:
http://www.peninsulatownship,com/uploads/l/0/4/3/10438394/maste1’_p1an_2 011_-_signed.pdf

The packet has a .pdf version of the Working Spreadsheet. 1f you would like an excel
version, contact me, Monnie Peters, and | will email you one.

Questions or comments: contact me at mgpeters@acegroup.cc or Gordon Hayward,
Township Planner, at planner@peninsulatownship.com
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Article 3: Zoning Districts and Map
Section 3.06: Permitted Uses by District

Section 3.06 Permitted Uses by District (NEW Table of Land Uses,
which includes applicable parts of Sections 6.2 - 6.7)

Use A-1|R-1A| R-1B | R-1C | R-1D] C-1 | Development
i Standard
Accasrory Buildings P |P P P P P |Section 7.13
‘Adult Foster Care, Family Home | 4 | (B _ - | Commented [PS21]: The Michigan 2uniig Enabiing Act
gt 1 Gr - - requires Aduilt Fzstar Care Familly Hoses (Lo up 10 § residents)
Adult Foster Care, Small Groun Home sU Section 6 01 | st e a permitted use i 3l reshetiad soves.
Agiicultural Labor Camp, Less than 5 migrait workers [P ~{C m—— -

i or Ca femnti ! omant 't The Adult Foater Cars Faclity Licensing
A_E" icultural Labor Camp, Lice ed £ 4 Act lassifes differsnt typae of aoult foster care facifisius. The adiilt
Airports and Al fields su Y Foster care farBity chosert to the typa currently permibind in the A-d
Bain Storage P Section 6.02 “\ | it via special use sppeosal isan ~pebuly Faatar Care, Smel
Bed and Breskfast Estahiisliments su [su [su |su [su Section 6 03 1, rous Home™Lubicl permits UF 18 12 reg e J
Roat Livery sU [Deh.-tw: Fariiitiag _]
Cemeleries P
Child Carg, Family Home [ P P P —— |' Commentad [PS23]: The Michigan Toning Enabiing Act
Child Care, Group Home sU |sU |sU |sU su Serciion 6.05 Pecpaires inn-;ly Child Ca:e Hures (Le, up o € childran) mustbe 2

3 — it use in all residential somes.
Child Care Cenlers SU | Section 6.04 ‘\\} pecetied use in 2ll retlentls 5. J
1 i o Commanted [PS24]: The Michigan Zuning Enabling A2t
Drive-Through Uses SU |Sgction 6.06 requires 2 Sroup Child Care Hosia (L2, up to 12 childien) to be a
Dwelling, Single-Family P P P P P Section 607 spetal lond ure, subject to certain tondiians, which are fisted In

Dwelling, Twa Family P P P P the carresponding sa thon in Article 6,
Farm Supply and Implement Deaters suU
Field crop and fruit farming, truck gardeaing, p

o Ueultore, aviarizs, hatcheiins, apiaies,

greenhiouess and nurseiies (no retail sales), and similar

aguicuitural enlerpiises,

Food Processing Plants i Sertion 6.10 | e Fmt&d [PS25]: Curvently, we projeose to make this use
M peratiad by Hight,

Game or hunling presarves su

aperated for profit ‘( Daletad: sU j
Gasoling Station and Autamchile Service Staliung SU |Section6.11
General Farming and Horticultural Uses P |P P P P Section 6.03
Golf Courzes and Counlry Clubs suU SU  |sU  |SU Section6.12
Greenhouses and Nursesies (Retail Sates) Su Section 6.13
Guast Housas p P P P Section 6,14
Home Orupations P |P P P P Section 6.15
Holels, motels, and tourist courts SU |Section 6.16
Incinerators and sanitary landfills su Section 6.17
indoor Recreation SU |Saction 5.;9
nstitutional Struvtures and Uszs syU |su  fsu |su |SU Section 6,18
Section 6.04
Junk Yaids SU |Section 6.20
Kewping of Dumestic Pels PP P P P Section 6.21
Kennels SuU Section 6.22
Lnral Food Production Facility P Section 6,23
Matinas SU |Szction 6.24
Mining or remaval of tep soil P Seciion 8.05
Mobile Homes (not in @ Mobile Home Paik) : P |su |su |[sU |SU Section 6.25
3.3
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Article 3: Zoning Districts and Map
Section 3.06: Permitted Uses by Distiict

Use A-1|R-1A | R-1B | R-1C | R-1D | C-1 | Development
Standard
Mibite Home Park Developients Su Section 6.26
Off-street Parking Lots SU
Retail Sales SU _—{ Detated: qu-sr siciar _J
Planned Unit Development SU |sU su  |su sU Sectlon 5.01 ”‘~—ﬁe,.“d: Uses __]
Section 6.08
Professtonal il es suU
Puhfic are s, Public Porks, and Public Recisation PP P P P Section 6.28
Public and private conservalion arcas P B 2 B | |P |Section6.27
Puhlic buildings and public service installations su
Raising and keaping of small animals P
Raising, keeping, and bozrding of livestack P
Raking of Fur Beaiing Animals for Profit su
Recieational Unit Park and Campground su |B P P P P |Section 6.29
alional Unit Sales syU
Remole Winery Tasting su Section 6 30
Rental of Non-owner Orcupied Dwelling B |P P P P Section 6.31 _ [ Commented [PS26]: Atttough this Is surently only permitted
ot o v
Riding stzbles and livertock auction yards su feddging vees - such as Bed and Breabfests,
Roadside stands P Section 632
Sawmills suU
Self Service Starage Facllity SU |Sectinn6.33
Service Instituiions suU
Sewage Treatment and Dispasal Installations sy [su [su |su |sU |SU |Section6.34
Spe ial Qpen Space Uess, including public beaches, su [su [su |su |SU Section 6.35
bath houses, reciestional camips, and other open
space usss eperated for profit
Siorage for agricultural products sU
4 v v . ¥ — ,.,-4'{ Deleted: torege of Trefler Units ]
Tenant House P Section 6.36 o {Deterad: » )
porary Bulldings P |p P [P ":\;:‘f_nmud: 2 )
i 5U Wy
Veterinary Hospials and Clinics SU ;| Daletads P _j
(Ware! ousing of Products su lﬁﬂﬂﬁd: P ]
Sold at Retail on the Preniars
Warehousing and Light Industiial su Section 6.37
Wind Energy Conversiun Systems (WECS) SU IsU |su  [SU [SU |SU |Section 6.40
Winery, Use by Right fid | Section 6.38 | Commented [PS271]: “Ferm Processing FacTitias” are prossd
Winery-Chaleau su Section 6.39 1o e called “Winnry, Use by Right.” Se2 Arvicle € for propoesd
———— - regulsibon changes,
Wireless Telecommuniration Towers su SU |Section 6.41 X
% @iﬂ: Farm Proe woiing Facility _]
p = Uszs Permitied by Right { Delated: su j
SU = Uses Permitted by Special Use Peimit
3.4

Draft Dated: October 31, 2016



Section 3.07

Article 3: Zoning Districts and Map
Section 3,07: A-1, Agricultural District

A-1, Agricultural District (currently Section 6.7)

(A) Intent and Purpose {currently Section 6.7.1)

This D lrict Js mlended to recognize the unique ecological character of the Peninsula and to pre

ve, enhande,

cada

and stahilizing eaisting aress within the Towaship which are preseatly being vssd predaminateiy for farming

P

puf]

=5, yet recognise that there are lards within the district which are not suited to agriculture, therelore

allowing other limiled vics which are deemed to be compatible with agriruttural and open spaceusze,

(B} Uses Permitted by Right
{currently Sections 6.7.2)

(€) Uses Permitted by Special Use Permit
{currently Section 6.7.3)

e Aivestory huitdings

Adult Foster Care, Farily Home
Agricultural Labior Camp, LEss than 5
Migrant Worhers

Bain stoi-ge

Cemelaiies

Child Care Family Home _
Field crop and fruit farmving, truck

g dening, hoiticulture, aviaries,
halgheries, apiaiies, gress s and
nurseries (no retall sales), and similar
agricultural entedpr
General Farming and Hee Goultural Uses
Home o cupelivns

Kemping of pets

Licenead Agricuttural Labor Camp, Licensad
Lacal Food Production Facility

Mining or rervoval of top sail

Maobile homes (not in @ Mobile Home Park)
public areas, public parks, and public
recizelion

» public and privale conservelion areas

o Raiving and kezping of small animals

o Raising, keaping, and bosiding of livestack
o Renta! of Non-Qwrer Ocrupied Dwelling

o Roadside stands
L]
L]
e
°

Single-family dwellings

Tenant house

Two-family dwellings
inery, Use by Right

» Adult Foster Care, Small Group Home

o Adult faster care facilities |
o Airports and aifields

o Bad and Breakfast establichmeants

e Child Care, Group Home |
o Food prac ciling plants
o Game or hunting preserves opersted for profit ) ]
o Golf cowiscs and countsy clubs

o Greenkiausas and nurseries (retail sates)

Incinerators and sanitary landfills

Institutional structures

Planned Unit Dev “
Puhtic buildings and puhlic service Installaiions

Raising of fur beaiing animals

aal Unit Park 2nd Cariparounds |
& Winery Testing Rooms

¢ aipltion

e o o & & a

o Recizall
* Re
Riding stables and livecia
Sawraills

Sewsge Trestment and Disposal Installaty
Special Open Space uses, such as publicbeaches, bath houses,
récrestional camps, and other open space usLs aperated for
profit

Stoiape for agricultural products

Vetennary hospitals, clinics, and kennels

Warehousing and light Industeial I
Wind Energy Conversion Sysiems (WECS)

Winery-Chate=au
Wiretess Telecommun

NG

2hipn Towers

|

| /’{?eleted." Family day care and group day care howas

—

-——’{ Daleted: Farm Froceesiog Facllity

The obove fist i5 ¢ summary of ures permitled by righit of speciol fond use approv

P

oTin the disloict, sulgact to Secon 306 | _

r(nelﬂnd Sechian 306

U

{D) Dimension Regulations {currently Section 6.7.4 and Section 6.8)

Lot Standards Minimum Setbocks

Min_ Lot Area {sq. ft.)| 5 acies Front Yord 35 feet

Min, Lot Width {fr.)] 330 feet Sidle Yard 50 feet

Mnax. Lot Coverage (%) nfa Reor Yard 50 feet

Max, Buitding Height {ft.)| 35 feet | Ordinary High Woter Mok 60 feet

Mue. Building Helolit {siuries) | 2.5 stories
Min. Elevoiivaol Width of @ Prindipal Struclure n/a
Area and Bulk Requivements are subject to Artile 4 "Scheddule of Rege g the height arid bulk of buitdings, the

roinienum $ize of lot permitied, aind praviding minioam yord setbock reuirenmnents l

Draft Dated: October 31, 2016
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YOUNG, GRAHAM, ELSENHEIMER & WENDLING, P.C.
Attorneys at Law
104 E, Forest Home, P.O. Box 398
Bellaire, Michigan 49615
(231) 533-8635
Bryan E. Graham Facsimile (231) 533-8225

Peter R. Wendling
Eugens W. Smith James G. Young, Of Counsel

June 21, 2016

Via EMAIL

Zoning Board of Appeals
Peninsula Township

13235 Center Road

Traverse City, Michigan 49686

SUBJECT: Supplement to staff report ZBA interpretation regarding guest activity use
section 8.7.3(10)(u)1.(d) and 8.7.3(10)(u)2.

Dear ZBA Members:

The Peninsula Township Zoning Ordinance has rather confusing language related to
what constitutes and does not constitute a guest activity use. Subsection 8.7.3(10)(u)
allows the township to approve guest activity uses as an additional support use for a
winery-chateau. Under (10){u)2, the ordinance goes on to state, “Uses Allowed
Notwithstanding Section 8.7.3 (10) (m); The following Guest Activity Uses may be
approved with a Special Use Permit by the Township Board.” The list under this
subsection clearly shows activities that are allowed with a guest activity permit. What is
interesting is that section 8.7.3(10)(u)2, “Uses Allowed,” also lists aregs that are not
considered to be guest activity uses. Specifically, (10)(u)2.(d) statest uest Activities
Uses do not include entertainment, weddings, wedding receptions, family reunions or
sale of wine by the glass.ﬂ \OJ cé_gg;n;#\m n Weze oce dhaen alow E&\ AT b Ra

Section 8.7.3(10)(u)1.(d) of the ordinance states that:

Guest Activity Uses do not include wine tasting and such related promotional
activities as political rallies, winery tours and free entertainment (Example - “Jazz
at Sunset”) which are limited to the tasting room and for which no fee or donation
of any kind is received.

Given this disclaimer, it is clear that a winery without a guest activity permit would
appear to be allowed to provide wine tasting and to have events such as political
activities, winery tours and free entertainment so long as it is limited to the tasting room
and no money is received for these events. The first issue is received by whom? Is it
no money received by the winery? |s it no money received by the persen or group
putting together the political rally or bringing in a winery tour? Oris it no money to be
received either by the winery or any of these groups?

Section 8.7.3(10)(u)1.(e) notes that guest activity uses are “...in addition to accessory
uses for registered guests that are otherwise allowed.” This gets back to what appears



Zoning Board of Appeals
June 21, 2106
Page 2

to be the Issue of what is allowed without a guést activity permit under 8.7.3(10) fora
winery-chateau. Section (10)(d)2 clearly allows without a guest activity permit,

Sales of wine by the glass in the tasting room is allowed pursuant to the
minimum requirements of Michigan Liquor Control Commission rules and related
Michigan Department of Agriculture permits regarding the sales of food for on-
premises consumption. The Liquor Control Commission and the Michigan
Department of Agriculture shall control licenses and compliance.

Tharefore, it would appear given those requirements, that sales of wine by the glass in
the tasting room is allowed along with sales of food for on-premises consumption. In
this case it does not matter whether there is a registered guest consuming this or not.
When it comes to registered guests, 8.7.3(10)(m) states that,

Accessory uses such as facilities, meeting rooms, and food and beverages
services shall be for registered guests only. These uses shall be located on the
same site as the principal use to which they are accessory and are Included on
the approved Site Plan. Facllities for accessory uses shall not be greater in size
or number than those reasonably required for the use of registered guests.

Given that language it is quite apparent that, without a guest activity permit, registered
guests are entitled to use the facilities, including facilities outside of the tasting room, for
meetings, food and beverage services. Further, registered guests under 8.7.3(1 0)n
can engage in outdoor activities without the necessity of having a guest activity use.

Attached are the Michigan Liquor Control Commission minimum requirement rules for
the tasting room and Michigan Department of Agriculture permits for the sale of wine by
the glass and food for on-premises consumption.

The issues that zoning enforcement have had involve promotions for non-registered
guests to pay a fee to come to an event at a winery-chateau that does not have a guest
activity permit. It would appear under the language of the ordinance thatif no fee is
charged, promoted activities which are not limited but are provided by example under
section 8.7.3(10)(u)1.(d) are allowed. In addition, in conjunction with the language in
the ordinance and the Michigan Liquor Control Commission rules, is there a dividing
line regarding charging for providing wine by the glass as well as food required to be
served, as opposed to operating a restaurant.

As the board can see, the issue Is relatively complex. The best way to handle this
would be to list in separate columns what constitutes a guest activity use and what



Zoning Board of Appeals
June 21, 2106
Page 3

constitutes an accessory use otherwise allowed by a winery-chateau. In your analysis
you should have language pulled from the zoning ordinance which supports the ZBA's
determination. Support can also be provided by the documents from the Michigan
Liquor Control Commission and any related Michigan Department of Agriculture permits
regarding the sale of wine by the glass and the sale of food for on-premises
consumption with the wine.

Sincersly,
Peter R. Wendling

Peter R. Wendling

PRW/lab
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Limited Production
Winery

{ i

" !

Winery (Separated
from Farm Pros.)

(UPDATE)

Winery-
Chatea

Remote Tasting
Room
{UPDATI

Tt

Commercial
Winery-Chateau

(NEW)

DEFINITION Small Winery: A small winery | Winery: A Winery is a facility Winery-Chateau: A Winery Remote Tasting Room: A Commercial Winery-Chateau:
is a facility operated by the operated by the holder of a Chateau is a facility operated Remote Tasting Room is a A Commercial Winery-
holder of a “small wine “wine maker” or “small wine by the holder of a “wine facility operated by the holder Chateau is a facility operated
maker” license issued by the maker” license issued by the maker” or “small wine maker” | of a “wine maker” or “small by the holder of a “wine
Michigan Department of Michigan Department of license issued by the Michigan | wine maker” license issued by maker” or “small wine maker”
Licensing and Regulatory Licensing and Regulatory Department of Licensing and the Michigan Department of license issued by the
Affairs Liquor Cantrol Affairs Liquor Control Regulatory Affairs Liquor Licensing and Regulatory Affairs | Michigan Department of
Commission (MLCC). A small Commission (MLCC). A winery | Control Commission (MLCC). A | Liquor Control Commission Licensing and Regulatory
winery may include support may include support and Winery Chateau may include (MLCC). A Remote Tasting Affairs Liquor Control
and accessory uses as accessory uses as specifically support and accessory uses as Room may include support and Commission (MLCC). A
specifically described in this described in this ordinance, specifically described in this accessory uses as specifically Commercial Winery-Chateau
ordinance. ordinance. described in this ordinance and | may include support and

is part of a larger farming accessory uses as specifically
operation elsewhere in described in this ordinance
Peninsula Township

PERMITTED/ Special Use in A-1 Permitted Use In A-1 Special Use in A-1 Special Use in A-1 Permitted Use in C-1

SpeciAL USE = P :

SaLe Oe Wine  [/Allowed R Allowed in retail/public space Allowed Allowed Allowed

For OFF-SITE N O

ConNSUMPTION T _\,, @;

SALE OF WiNERY- | Not Allowed Allowed in retail/public space Allowed Allowed Allowed

RELATED

MERCHANDISE

AN INDOOR Not Allowed Allowed in retail/public space Allowed (subject to any SUP Allowed (subject to any SUP Allowed

TASTING ROOM conditions) conditions)

An OUTDOOR Not Allowed Allowed {but may not exceed Allowed (subject to w%w Allowed (subject to any SUP Allowed

TASTING AREA

500 square feet).

conditions)

conditions)

pg-1




Limited Production
Winery .
£ W)

Winery {Separated
from Farm Pros.)

Winery-
Chateau

Remote Tasting
Room
(LI

Commercial
Winery-Chateau

tNEV)

MLaXIMU
BUILDING SizZE

2,000 square feet (subject
also to any SUP additional
conditions).

The total floor area of a Winery
Facility {above finished grade)
shall equal 250 square feet per
acre of land owned or leased
for the specific farm operation,
but may not exceed 30,000
square feet of total floor area
{above finished grade).
(Current language)
Underground facilities used
only for processing or
packaging of agricultural
produce may be in addition to
the permitted square footage
of floor area provided it is
entirely below pre-existing
ground ievel and has no more
than one loading dock
exposed. (Current longuage)

None (subject to any SUP
conditions)

None (subject to any SUP
conditions)

No maximum building size

LisiTs On
INDOOR
ReTaiL/PusLic
SPACE

Not Allowed

Retail space may be a separate
room and shall be the lesser of
1500 square feet in area or
25% of the total floor area of
the Farm Processing Facility
{above finished grade).
{existing language)

No limit (subject to any SUP

conditions)

Na limit (subject to any SUP
conditions)

No Limit

ACREAGE
ReQuiRED,

10 acres. One or more
contiguous parcels (not
separated by a road}.

40 acres. One 20-acre parcel
plus or more centiguous or
non- contiguous parcels
equaling 40 acres.

50 Acres. One or more
contiguous parcels (not
separated by a road).

A 5 Acre, minimum parcel size
for the remote tasting room
itself, plus, at least 150 acres in
Peninsula Township under the
same ownership. At least 50%
of such acres shall be in active
agricultural use. (existing
language)

Not applicable

Crop COVERAGE

50% of the site must be
covered in plant material that
can made into wine.

moMJ,WE the site must be
covered in plant material that
can made into wine.

50% of the site must be

covered in plant material that

can made into wine.

At least 50% of off-site acres
shall be in active agricultural
use. (existing language)

None

pE. 2




Limited Production | Winery (Separated | Winery- Remote Tasting Commercial
from Farm Pros.) nsmﬁmm: Room Winery-Chateau
{LIPDATE) (UPDATE) (L [NEW)

INDOOTR
ACTIVITIES

Not Allowed

b Sale of wine for off premises
consumption & winery-
related merch,

= Wine tasting

» Educational activities/tours
s Serving catered food, pre-
packaged food and small
plates (not in a “stand alone
facility”)

b Sale of wine for off premises
consumption & winery-
related merch.

P Wine tasting

b Educational activities/tours
s Serving catered food and/or
pre-packaged food

e On-site food preparation and
food service (not in a “stand
alone facility”).

e Guest rooms

b Sale of wine for off premises
consumption & winery-related
merch.

b \Wine tasting

b Educational activities/tours
Serving catered food and/or
pre-packaged food

b Sale of wine for off premises
consumption & winery-
related merch.

b Wine tasting

b Educational activities/tours
b Serving catered food and/for
pre-packaged food

On-site food preparation and
food service (notin a “stand
alone facility”).

» Guest rooms

Qurpoor
ACTIVITIES

?nnsp_mm = :ﬁ.ﬁi

A

Not Allowed

b Educational activities/tours
= Outdeor Tasting Area

= Outdoor activities (allowed
only in MLCC defined area)

uses of the uaoum:v. that toke _..,___nnm ‘mm no_...cr.m ﬂmmu_n_.‘._.w_ visit o sm;:m ta _cn_,:

L Educational mnce._n_mm}o::
p Qutdoor Tasting Area

b Outdoor activities allowed
only in MLCC defined area -
and (subject to SUP
conditions).

= Educational activities/tours

» Qutdoor Tasting Area

b Outdoor activities allowed only
in MLCC defined area - and
subject to SUP canditions)

N RS t————————E AR

cipate in normal activities associated with the estoblishment. In the case &.. o winery, ) 0

b Educational activities/tours
Qutdoor Tasting Area

s Outdoor activities allowed
only in MLCC defined area

ctivities ﬁmnmES\ include

wine tosting, wine soles, tours and educational actwities, etc.

MUSIC AND Not allowed Indoor only and subject to the Indoor only and subject to any | Indoor only and subject to any Indoor only and subject to the
OTHER township noise ordinance. specific SUP provisions and specific SUP provisions and township noise ord.
ENTERTAINMENT township noise Ord. township noise Ord.

HouRs oF Not Applicable Close at 9:30 Close at 9:30 Close at 9:30 Not restricted

QOPERATION

LoGO MIERCH. Not applicable Not restricted Nat restricted Not restricted Not restricted

Anp PrROMO.

RESTRICTIONS.

RESTRICTIONS
oN Faoo
ADVERT.

Nat applicable

Not restricted

Not restricted

Not restricted

Not restricted

PARKING
STANDARD

Required parking based on
employee parking demand.

Required parking based on
occupancy of the retail space
(per fire code), employee
parking demand, and outdoor
tasting area.

Required parking based on the
occupancy of the public spaces
within a building (per fire
code), employee parking, guest
rooms, and parking necessary
to support participants at
outdoor events.

Required parking to be based on
occupancy of the retail space
(per fire code) and employee
parking demand, and outdoor
tasting area.

Required parking based on
the occupancy of the public
spaces within a building (per
fire code), employee parking
demand, guest rooms, and
parking necessary to support
outdoor events.

pg. 5
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Limited Production | Winery (Separated | Winery- Remote Tasting Commercial
Winery from Farm Pros.) Chateau Room Winery-Chateau
(NEW) (UPDATE) (UPDATE) (UPDATE)

IMDOOR EVENTS Not allowed Indoor events are allowed, Indoar events are allowed, Indoor events are allowed, with | Indoor events are allowed,
with attendance limited to with attendance limited to attendance limited to building with attendance limited to
building occupancy {per fire building occupancy (per fire accupancy (per fire code). building accupancy {per fire
code). code). code).

Indoor events occur
Indoor events occur Indoor events occur simultaneously with normal Indoor events accur
simultaneously with normal simultaneously with normal activities. simultaneously with normal
activities, T | activities. . activities.

QUIDOOR Not Allowed Wﬁ}:oémm ~ ‘ﬂm O:EMVH eyents may not Not Allowed No limit on event sizes, with

EVENTS 8o

— >

exceéd (75) participants at any
onddimé (subject to any SUP

: -.‘,\QMM\“%E..

Qutdoor m<m_m.mqmmm to be
defined on SUP application and
scaled to correspond to
accommeodate no more than
75 participants

Outdoor events may occur
simultanecusly with normal
activities such as wine-tasting,
wine tours, and food
sales/consumption.

provision of adequate parking

- S e w— —
AEvents = w,?an tion which is scheduled in advonce and may involve a specific time period, ticket sales, invitations, advertisements, reservo tions, on-line sign-up or similor types
eriod. Examples of events include cooking demonstrations, dinners, reunions, yoga, book readings, painting, etc ) Ly

o specific number of participonts

e

for o specific time p

QM»MM.EE::E@_ ond scheduling for
i
1> “ N S

\

pg. 4




Limited Production | Winery (Separated Remote Tasting Commercial
Wine from Farm Pros.) Room Winery-Chateau
[NEW) (UPDATE) {UPDATE) (NEW)
GUEsT Rooms Not Allowed Not Allowed Up to (12) guest rooms. Not allowed Guest Rooms Allowed (no
maximum)
MANAGERS A separate managers Permitted, provided only one Permitted Not allowed on site of Remote Permitted
RESIDENCE residence is not permitted. A | dwelling is allowed on the Tasting Room.
residence on the same site as | same parcel as the Winery
the small winery must be
occupied by the
property/winery owner.
WINERIES OB Await Legal Opinion Await Legal Opinion Await Legal Opinion Await Legal Opinion Await Legal Opinion
PDR Lanp?
WINERY Not Applicable Not Applicable

SupPORT USEs
on PDR LanD?

Await Legal Opinion

Not Applicable

Not Applicable

SETBACKS

Building(s) must comply with
normal agricultural setbacks.

Building(s) must comply with
normal agricultural setbacks.

Building(s) must comply with
normal agricultural setbacks.

Building(s) must camply with
normal agricultural setbacks.

Building(s) must comply with
normal commercial setbacks.

CATERING

Not allowed

Catered food may be brought
in.

Catered food may be brought
in. Food may also be prepared
at the Winery and delivered for
consumption elsewhere.

Catered food may be brought in.

Catered food may be brought
in. Food may also be
prepared at the Winery and
delivered for consumption
elsewhere,

Foop Sates ano | Not allowed Serving catered food, pre- Serving catered food, pre- Serving catered food, pre- Food sales and service is
SERVICE packaged food and small plates | packaged food and food plates | packaged food and small plates allowed.

is allowed in retail/public space | is allowed, along with on-site is allowed. However, such

and outdoor tasting area. food preparaticn and food activity may not be a “stand

However, such activity may not | service. However, such activity | alone facility” operating

be a “stand alone facility” may not be a “stand alone independently with separate

operating independently with facility” operating hours of operation or entrances

separate hours of operation or | independently with separate assoclated with the Remote

entrances associated with the hours of operation or Tasting Room,

winery. entrances associated with the

winery.

Foon TRUCKS Not allowed Not allowed Not Allowed Not Allowed Allowed

pg. 3
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Septesnbar 9, 2019 Gregory M. Meitn
Equity Partner
Direct Dial: (248) 721-8183

emeibniminlomaticG2ld com

Rob Manigold, Superviser
Peninsuia Township Board
13235 Center Road
Tiaverse City MI 49686

et Toronship Winery Ordinances
Dear Supervisor Manigold:

The following is a bultet-point summary of my findings relative to the Township’s winery
PP 1
1

ordinances for your considesation and reference. This summary incorporates my legal opinions
regarding the same as supported by my previous May 30, 2019 opinion (Ex. A) and August 2019

correspondence to Attorney Infante (Ex. RB). Imnlicit in those opinions, contrary 0 Attorng
Y I i

Jr -

Infanie's intsrpretation, is that the Michigan Liquer Control Code docs not fully presmpt local
zoning statutes that also concem alcoholic beverage sales, =

Ordinances for Pozsibie Revision, Iiodifieation, or Clarifiention

The following are the ordinances I believe have potential issues that should be addressad:
s R7.3(10)(u)(2)e) — Restouranis — ghould be modified

o Has the potential to impropsrly restrict food service, possibly preempted by staie
siatute—MCL §436.1536 allowing wineries to serve food/have resiaurant

o 2018 amendments to MLCC impact this as they allow for restavrant as a pact of

on-picinises tasting room

€

8.7 3(10Y)(5)) ~ Caterinig — should be modified

o Ordinance restricts off site catering, but may be precmpied by MCL 436.1547 in
scenarios in which a winery has a permit under MLCC for oif-site catering

]

8.7 3 10)(w)(5){(b) — Hours of Service — 1t 2ds to be fully revised

o Ordinance restricts guest aciivity uses after 9:30 p.m. while MCL 436.1403
parmits service vatil 2:00 am ~—presmption issue because there is 2 regulation
that confers the benefit and probibits officials from rescinding

Prone (240) 721-4200 Fme(2
120 East Ning W52 Road  Fem

wwefetaymansheld

418) 7214201
als, Al 49220

om




Peninsula Township Board FOLEY @M ANSFIELD
Re: Township Winery Ordinances

September 9, 2019

Page 2

¢ 8.7.3(10)()(2)(b) — Mcetings of 501(c)(3) Non-Fi ufits — requires clarification only

o Need to ensure equal competition for out-of-county non-profits if it prevents them
from holding meetings at the wineries, clarify to avoid Commerce Clause issue

8.7.3(10)(u)(2)c) — Meerings of Agricultiral Groups — requires clarification only

@

o Need to ensure that groups other than only “agricultural groups™ may hold
meetings at the wineries as well by clarifying “guest activity uses”, clarify to
void Commerce Clause issue

8.7.3(10)(u)(2)(e) — Serving Only Old Missian Wine — neads to be fully revised

0

o Ordinance restricts sale of other wines produced outside of region and likely
violates the Comumerce Clauss unless no other reasonable means to advanze-zales
of local wines

. 8.7.3(10)(w)(3) = Requiring Giupe Purchuses — needs to be fully revised

o Ordinance requires wineries to purchase certain local grape tonnage to have guest
activity uses and likely violates the Commerce Clause unless no other reasonable
means to advance sales of local grapes

s 6.7.2(19)(b) — 83%6 Thieshold Reguiiement for Juice i e Sold — should be modified

o Ordinance requires 85% of the juice for wines processed, tasted and sole be from
fruit grown on Old Mission Peninsula, more than likely violates the Conuneice
Clause

+ 6.7.2(09)(b)(v) ~ Logo Merchandise Restriction —needs to be fully revised

o Ordinance restricts wineries ability to mei chandise and logo certain products and
allows others, with other restrictions that violate the First Amendment

+ 8.7.3(12)() - Other Logo aind Proiotional Restrictions —needs to be fully revised

P,

o Ordinance suppresses ability of wineries to promote own items and otherwise
restricts ability to market wineries and particular products in violation of the First
Amendment

¢ 8.73(12)K) - Restricts Food Advertising = necds to be fully revised

o Not permitting wineries to promote food, to the extent they are allowed and
properly peimitted to serve either on-site ar off-site violates First Amendment



sila Township Board FOLEY@MANSFIELD

. epr n B 2o EERLL £3 sy mm
Re: Fownship Winery Qvdinances

Septembar 8, 2019
Page 3
Trdinaress Which Reguire No Absclute Revizion

= 8.7.3010)WX(5)g) — Music — no revision absolutely necessary

o Only restriction is to amplified instrumental music while the MLCC does not
regulate that, but rether, just playing/performing the same—no presmption

= 8.7.3(10)u)1)(b) and 8.7.3(10)u)(5)(a) — Requiring Promotional Materials — no

YEViSion necessnry

o OCridinances require that wineries provide gensric advertising materials, but do not
otherwise restrict their ability to promote and advertise themselves—Ses
Glickman v, Wilzman Bros & Elliot, Fne. 512 U8, 457 (1597)

a T m? e
Conelusion

The above lists should be used as guideposts to foster a discussion of the necessary and other
potential revisiens to the Township®s winery ordinances. While many of the legal isswes would

counse] for the Township err on the side of caution and cooperation with their Jocal wineries in

an effort to offer the maost mutually beneficial regulations possibie for all involved.

Bincerely,

PR ,,-‘M;:,ﬁ
/Q{fﬂf?’ e~

Gregory M, Meihn

CMM/MTW

g

Attachment




Planning Workshop/Meeting

Peninsula Township Hall
13235 Center Road
Traverse City Mi, 49686
May 30, 2019
3:00to 4:30 PM
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1. Introductions {)UJN’Q 'G“

2. WOMP - Overview of local winery challenges and opportunities

conpuints 7

Business trends, regional competition, business construints, promotion of Old Mission products, etc.

3. Township — Overview of governmental chalienges and role

Promate agri-tourism, agricultural land preservation, code enforcement, special use permit process,
complex regulations/need for updates, etc.

4. Where is the local winery industry going and how can we forge stronger partnerships?
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WINERY & WINERY RELATED REGULATORY COMPARISONS

REVIA ]

Food Processing Plants

Farm Processing Facility:

Winery-Chateau:

Remote Tasting Room

,n_mza._cu:

Not specifically defined now

Means a building or buildings cantaining an area for processing equipment where
apricultural produce is processed or packaged and prepared for wholssale and/for
retail sales. In addition to processing, the buildingls) may alsoinclude a retall sales
area for direct sales to custamers and a tasting room for the tasting of fresh or
processed agricultural produce including wine. The fscility also includes necessary
parking, lighting and access to a public road.

A state licensed facility whereat (1) commercial fruit production is
maintained, juice Is processed into wine, stored In bulk, packaged, and
sald at retail or whilesale to the public with or without the usc of 8
wine tasting facility and (2) a limited number of guest rooms with maals
are offered to the publ

A room in conjunction with a licensed winery premises,
Including a remaote wine tasting room, where the
following takes place; u) tasting of fresh and/or
processed agricultural produce such as wine, fruit wines,
and non-alcoholic fruit juices; b} retail sales of winery
products by the bottle far off-premises cansumption;
and ¢} sales of wine by the glass for on- premises
cansumption.

Permitted or
Special Use

Special Use in A-1

Permitted Use in A-1

Sprcial Use in A-1

Special Use in A-1

Acreage Req.

Nene

40 Acres [not necessarlly contiguous)

50 Acres

5 -Acre, minimum parcel size = plus, there shall also be a
minimum of 150 acres in Peninsula Township under that
and a minimum of 50% of the 150 acres shall
e agricultural use,

Comments

Although not defined in Ord.
- Food Processing Plants
seem geared toward
agricultural operations, with
workers, muitiple bulldings,
waste-water productlon,
Bmissions, erc.

MNo Tasting Reom ar Direct
Sales

«  Often called “use by right winery”

¢ Existing Wineries like Black Star and Hawthom are in this group.

+  Waould not necessarily have to be a winery - could be a cider mill, sale of lavender
and lavender products, sale of honey, llowers, maple syrup sales, sunflower seeds,
etc.

*  Noevents (except participating in “township-wide” events)

*  No specific requirement that agricultural produce processed or packaped on the
site is grown on the site.

= 75% of the site shall be used for the active production of crops

®  The principal use permitted upon the site shall be a winery. Guest
roems, manager's residence, and single-family residences are
support uses on the same property as the winery

e Can have B single family residences & up to 12 guest rooms

e Guest Activity Uses are intended 10 help In the promotion of
Peninsula agriculture by: a) Identifying “Peninsula Produced” faod
or beverage for consumption by the attendees; b) providing
"Peninsula Agriculture” promotions| brochures,

= Hours of oparation for Guest Activity Uses shall be us determined
by the Town Board, but no Jater than 9:30 PM daily.

*  Packaged food products can be sold on site for off-
premises consumption

» Bottled wine can be sold for off-premises
consumption

+  The tasting room, required acreage to be under the
same ownefship

Issues

Need a definition

= Consider separating wineries from farm processing facilities, since winerfes are
different now under new MLCC regs

= tmprave defin

* Improve definition

PAGE 1




| Food Processing Plants
. ol

= Farm Processing Facility: Winery Winery Chateau: Rernute Tasting Room

(W) Food Processing: A | Upisted) Farm Processing Facility: A Farm | [NEW) Winery: AWinery is a facity operated by | Winery-Chateau: Winery-Chateau is @ winery [as herein separately — T

ch_-lh_...u.._: Remote m..ﬁ#.,a Room: Ab m:..n. or _unz_.o.u .

}

Food Processing Facility is a
manufacturing establishmant
producing or processing foods
for human consumption from
plant material, This includes
fruit and vegetable canning,
preserving, and related
pracessing, Processing includes
packing, repacking, canning,
preserving, freezing, mixing,
storing and distribution to
wholesale customers. Food
processing does not include
facilities that slaughter or
process animals for human or
pet ¢onsumption and do not
offer direct ret:

sales to

Processing Facility is a building or buildings
containing an area for agricultural product
protessing equipment, ‘Farm products are
processed, packaged and prepared for
wholesale or retail sales. Farm products
include non-alcoholic products made from
plants grown on the farm from trees, vines,
and bushes, along with items such as honey,
wa, flowers, lavender, herbs and seasonings.
With the exception of eggs, a farm processing
facility does not process ar sell products made
from animals or animal parts. Farm products
are processed, packaged and prepared for
whalesale or retail sales, A Farm Processing
Facility may also include a ratail sales area for
direct sales to customers and tasting or
sampling. Such retail sales are limited to

the holder of a “wine maker” or “small wine
maker” license issued by the Michigan
Department of Licensing and Regulatory Affairs
Liquor Cantrol Commission {MLCC), A winery
may include:

1) a tasting room

2) sale of wine for consumption an or off the
premises

3) sale of full-size drinks

4) sule of food for on-site consumption ir
association with an on-premises tasting room.
5) Sale of winery-relsted merchandise.

6) Catering, services

defined) that may also includa:

1) Alimited number of guestrooms

2} Avenue for weddings, family reunions and social events,

thereof, operated by the holder of a “wine maker” or
“small wine maker” license issued by the Michigan
Department of Licensing and Regulatory Affairs Liquor
Contrel Commission (MLCC). A remote tasting room may
include:

1} a tasting room

2) sale of wine for consumptian on or off the premises

3) sale of full-size drinks

4) sale of faod for on-site consumption in association with
an an-premises tasting room.

5) Sale of winery-related merchandise.

6) Catering services

plan review standards, etc.

grown on the site.
= Can have food tasting — but can’t serve
food in a restaurant format.

premises tasting roam.

s Allow wineries to engage in catering.

« Do not address hours of aperation

« Require 75 percent of the site be covered in
vines or trees that bear fruit that can be
madeinto wina,

=  Adhere to the same ratios of building sizes
and parcel sizes as a farm processing facility.
Spacifically, the toul floor area of a Farm
Processing Facility {above finished grade} is
250 square teet per acre - or 30,000 sq. ft.
max, and retail space may not exceed 1,500
sq. ft.

with wine tasting, wine sales and related sale of foed for on-site
consumption as associated with an on-premises tasting room.

s Mo size limitation of facilities [like winery) — except that as a special
use, specific and limitations could be placed on actwities and
facilities as a condition of Special Use approval,

customers. products produced on the farm, or those
otherwise allowed as part of a roadside stand.

Permitted/ Special Use in A-1 Permitted Use in A-1 Permitted Use In A-1 Special Usa in A-1 Special Use in A-1

Special Use

Acreage None 40 Acres (not necessarily contiguous) 0 acres (not necessarily contiguous) 50 Acres 5 -Acre, minimum parcel size = plus, there shall also be a
minimurm of 150 acres in Peninsula Township under that

- ownezrship and a minimum of 50% of the 150 acres shall be
in active agricultural use.

General *  Consider adding, lot *  Require that agricultural produce «  Allow wineries to sell food for an-site e Place a maximum attendance on events, One event perdayand 75 | »  Change to address restrictions to the sale of

Comments coverage req., more site processed or packaged on the site is consumption as associated with an on- people in attendance in addition to regular activities associated merchandise and food.




POSSIBLE REORGANIZATION (OVERVIEW)
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POTENTIAL CHANGES ....Winery, Winery Chateau and Remote Tasting Room Standards

Issue

Background / Context Legal Issues

Planning Issues

Potential Changes

Sale of Food

L]

RAEL 446.151607) does nat precmpt the Township’s winusry ordinapces because B s
not avalid statute end even if it were, the Townoship’s ordinance: donot prohibit
wireries from opeating vrestaurints with some permissible restrictions.

While this is u st oversimplification of precmption principies, this ordinines may
present wh issue plative Lo express preemption as the recently passed MCLA36.1536
DES PErMITWME MEkErs 10 serve food or iva i rEstaurant in conjunctan vAth the
On-Prixmises Tasting Reom Permit.

MLC 436.1536 (7) (h) A brewer, micro brewer, wine maker, small wine maker,
distiller, small distiller, brandy manufacturer, or mixed spirit drink manufacturer may
own and operate a restaurant or allow another person to operate a rastaurant as
part of the on-premises tasting room on the manufacturing premises.

-

Restaurants are a special use in C-1.

Note that MLC 436,1536 (7) (h) says. “to operate
a restaurant as part of the on-premises tasting
room on the manufacturing premises”.

The restaurant associated with a Winery, Winery
Chateau, or remote tasting room should not be a
“stand alone facility” operating independently
from the tasting room.

Wineries (now farm processing)

» The total floor area of a Winery [above finished grade] is 250 square feet
per acre - or 30,000 sq. it max. {propose no change from now).

= The retail space for wine sales, tasting and food may not exceed the lessor
of 25% of the facility or 1,500 sg. fl. (ne change from now)

' Anyarea for focd sales must fit into this limited retail space.
Winery-Chateau

»  No limit on retail space or space for a restaurant / food sale. Any
restaurant area or other space for the sale of food must be an integral and
functional extension of the tasting room with identical hours of operation.
Remote Tasting Room

# Same as Winery-Chateau above.

Catering

section 1, 7.3 L0Hu S is not prisemptied by BMCL AL ELTZ,

+ 10 Section 8.7.3(20){u{SHil, ulternative ordinences showdd b explored 1o enouie
fully complis nce with MCL L. L53T7 tor « winary properly licensed and parmiitted Lo
i off-sile catening unrdar that state statute,

From a planning perspective, catering may be a
positive activity as it promotes peninsula
agricultural products without generating local
traffic. Food and wine would be taken elsewhere
(potentially off the peninsula).

Wineries (now farm processing)
» No limitation on Catering
Winery-Chateau

te  No limitation on Catering
Remote Tasting Room

P _No limitation on Catering

Music and Other
Entertainment

ML 436.1916(L1) does net presmpt the Township ordinances os both prant mu «
and local sanority is recognized by thot stale The Township's eestnotion on
amplifsd music should be considered for poten svision.

tn this instince, there is no praemption by state law is boath perens e wd ocal
authority is not only permitted by stote law, bl raco;nized by the very statul thit is
clairmed Lo preempit, Honvgavier, the cestriction on amplified 0vsic shoubd be reasited
in trms of potential revision to more complately identife the vt i ound
pressure levels have oo agjicent property und local rurd < Aot

Hours of
Operation

Noise and the potential for noise from a land use
is a general standard applying to all special land
uses.

The Township has a separate noise ardinance
|Ordinance 40) that should be reviewed.

Wineries (now farm processing)
@ No change

Winery-Chateau

= No Change

Remote Tasting Room

e No Change

Thi ordinenes should ber roevised wi itis more i bictive Gon MCL 480, 14403 und
the Township ordinance fites hours shorter than th, L speciivd in the stite
statute,

Ordinance restricts guest activity uses after 9:30 p.m, while MCL 436.1403
permits service until 2:00 a.m.- preemption issue because there is a regulation
that confers the benefit and prohibits officials from rescinding

Seems reasonable to distinguish between hours

of service and events. The tasting room could be

open, but pre-scheduled events could be
restricied to end at 9:30 PM

Wineries {now farm pracessing)

o Na limitation on hours of operation for Winery

©  Events are not allowed.

Winery-Chateau

#  No limitation on hours of operation. Events must conclude at 2:30
Remote Tasting Room

e No limitation on hours of operation. Events must conclude at 9:30

Meetings of
501(c) 3 Non-
Profits

LT IO 2] - Mhaetingy oF DO onPendins - regunires chitie dion only
Need to ensure equal competition for out-of-county non-profits if it prevants them
from holding meetings at the wineries, clarify to avoid Commerce Clause issue

Nao significant planning issues related to which
kinds of nonprofits may meet at a Winery
Chateau.

Very hard to enforce

Wineries (now farm processing)

e NA

Winery-Chateau

l»  Focus on the number of people allowed at events only
Remote Tasting Room -NA




Issue

Background / Context Legal Issues

Planning Issues

Potential Changes

Meetings of ) Wineries (now farm processing)
Agricultural = Growps - feduifin ¢ . b Not many significant planning issues relatedto | NA
Eeoiins - o nM_..h f «..ncv,_ & ; :m? E:H._. wier ud by the which kinds of nanprofits may meet at a Winery | Winery-Chateau
Aty SRt S an .y Chateau. e Focus on the number of people allowed at events and not on the types of
l Very hard to enforce groups, assodiations, affiliations, etc.
«  Need toensure that groups other than only --agricultural groups™ may hold meetings st the Remote Tasting Room
wineries as wail by clarifying “guest activity uses”, clarify ta avoid Commerce Clause issue * Focus on the number of people allowed at events and not on the types of
» groups, associations, affiliations, etc.
Sale of OMP wine | ®  #-735{30HuNZ}0e} feerving: Only O pis ion Wine-necils 1o b fully revised ® Apart from legal issues, enforcement is Wineries (now farm processing)
/ OMP Grape = Ordinance restricts sale of other wines produced autside of region and likely violates the challenging.

Purchases / Julce

Commerce: Clause unless no other reasonsble means to advance sales of local wines

= 8,7.3(10)(u)(3)-Requiring Grape Purchases - needs to be fully revised

e Ordinance requires wineries s to purchase certain local grape tonnage to have guest
activity uses and likely violates the Commerce Clause unliss no other reasonable means
to advance sales of local grapes,

»  6.7.2(19)(b) - 85% Threshold Requirement for Juice in Wine Sold - should be modified.

* Ordinance requires B5% of the juice for wines processed, tasted and sole be from fruit grown
on Oid Mission Peninsula, more than likely violates the Commerce Clause

Current Requirements ta Sell OMP Wine

Farm Processing Facilities (proposed to be changed to “Winery”)

- 6.7.2, 19 (b} L. il "Grape wine that Is pracessed, tasted and sold in a Farm Processing Fa
section is limited to "0ld Mission Peninsula® appellation wine mea
prown on Cld Mission Peninsuls”

*  *6.7.2. 19 (b) 1. iii Fruit wine, other than grape wine, that is processed, tasted and sold in 3 Farm
Protessing Facllity under this section is lmited to wine beariog a label identifying that 85% of the juice is
Trarn fruit grown on Old Missian Peninsula;”

y under thiz
85% of the Juice will be from frua

Winery Chateaus

*  K7.3{10)(u) {2} { e} No food service other than 25 akowed abave or as allowed for wine 1asting may be
provided by the Winery-Chateau. If wine is served, it shall anly be served wth food and shall be limited
to Old Mission Peninsuta appellition wine produced at the Winery, except as allowed by Saction 6.
below.

*  B7.3(10)(u] {3) Inorder 1o affer Guest Activity Uses, the owner of the Winery {hateau shall, in
addition to the apricultural production on the minimum acreage required for the Winery-Chateau, grow
in Peninsula Township or purchasa prapes grown in Penmsula Township for the previous growing season
equal to 1.25 tons of gropes for each person allowed to participate in Guest Activity Uses up to the
maximum number appraved by the Township Board in a Special Use Permat,

Remote Tasting Room
*  No exlsting requirements for OMP Wine/Grapes

e

Only have spotty compliance with these
requirements now.

# Eliminate requirement that “grape wine that is processed, tasted and sold
in a Farm Processing Faclity under this section is limited to "Old Mission
Peninsula™

e Eliminate requirement that “Fruit wine, other than grape wine, that is
processed, tasted and sold in a Farm Processing Facility under this section
is limited to wine bearing a label identifying that B5% of the juice is from
fruit grown on Old Mission Peninsula;”

Winery-Chateau

Eliminate requirement that “If wine is served, it shall only be served with

food and shall be limited to Old Mission Peninsula appellation wine

produced at the Winery.”

e Eliminate reguirement that “In order to offer Guest Activity Uses, the
owner of the Winery-Chateau shall, in addition to the agricultural
production on the minimum acreage required for the Winery-Chateau,
grow in Peninsula Tewnship or purchase grapes grown in Peninsula
Township for the previous growing season equal to 1.25 tons of grapes for
each person”

Remote Tasting Room

#  No change needed




Issue Background / Context Legal Issues Planning Issues Potential Changes
Logo Merch. And
Promotional - memeedto e Apart from legal issues, enforcement is Wineries (now farm processing)
restrictions. stited brlow. chalienging. » Change to permit winery-related merchandise within the area of the
*  G7.219)bYY) (Levo Merchandiza Rustriction] ap: £0 bt revrsiced building allowed for retail sate. .
*  Drdinance restricts winerjes ability to merchandise and logo certain progucts and allows
others, with ather restrictions that viclate the First Amendment Winery-Chateau
*  Ordinance suppresses ability of wineries to promote own items and otherwise restricts abllity = Add language to clearly state that winery-related merchandise can be
to market wineries and particular products in violation of the First Amendment sold
Curient Language Remote Tasting Room
J +  Make the language for a Winery-Chateau and Remote Tasting room
Farm Processing Facilities identical ~ allowing the sale of winery-related merchandise
6.7.3.{19) (b) (v]) Logo merchandise may be sold provided:
1. The logo merchandise is directly related to the cansumption and use of the fresh and/or . " "
processed agricultural produce sold at retail; Add definition of Winery Related Merchandise:
. Th i inantly di ly affixed » merchandise; s § 3 TR
2.The logo is prominently displayed and permanently affixed to the merchandise Winery Related Merchandise: Products, including, but nat limited to: Wine
3. Specifically allowed are: a) gift boxes/packaging containing the approved products for the b - ine bottle
spacific farm operation; b) Wine Glasses; ¢) Corkscrews; d) Cherry Pitter; and o) Apple Peeler; and glosses, naﬁrnn_,ms\.& caokbooks, umnnm_._“m_a. _\_____‘E._.n_«..__n~ wine Q:.” e holders,
4. Specifically not allowed are unrelated ancillary merchandise such as; a) Clothing; b) Coffer Cups; bottle stoppers, wine-related educdtional miaterials, chieese cutting boords,
¢) Bumper Stickers. qift baskets, apporel, and similor merchandise.
Winery-Chateau
Largely silent on sale of winery-related merchandise
Remote Tasting Room
8.7.3(12)[i) Retall sale of non-food items which promote the winery or Peninsula ngriculture and
has the logo of the winery permanently affixed to the item by silk screening, embioidery,
menogramming, decals or other means of permanence, Such logo shall be a least twice as large s
any other advertising on the item. No generic or non-logo items may be scld. Promotional items
allowed may include corkscrews, wine glasses, gift boxes, t-shirts, bumper stickers, etc.
Restriction on . R s T Lo b tully pew e No Ew...:.:w Issues
Food Advertising | * ng; wineries ta promote foad, to the extent they are allowied and properly Wineries (now farm processing)

permitted to serve either on-site ar off-site violates First Amendment
Current Language

Farm Processing Facilities

{Nao Similar Provision)

Winery-Chateau

{No Similar Provision|)

Remote Tasting Room

8.7.3(12)(k) Signs and other advertising may not promote, list or in any way identify
any of the food or non-food items allowed for sale in the tasting room.

= No Change necessary

Winery-Chateau
= No Change necessary

Remate Tasting Room
* Eliminate Section 8.7.3(12)(k)




PENINSULA TOWNSHIP
PLANNING COMMISSION

Winery & Michigan Liquor Commission Regulations
Study Session

December 18, 2019
3:00 PM
Township Hall
13235 Center Road
Traverse City, Ml 49686

AGENDA

A quorum of the Planning Commission may be present.

1. Business

A, Review of “take-a-ways” from previous meeting on November 28

e Review GAAMP’s (Generally Accepted Agricultural Management Practices)

¢ Issues concerning catering focused on bringing food/meals in to wineries, not catering food out.
» Consideration of small agri-tourism operations (apart from roadside stands).

® There s interest in providing for small wineries (on perhaps 5-10-acre parcels).

e Desire to simplify and clarify regulations.

Consideration of new regulatory framework (subject to more discussion and input)

C. Future coordination with the Township Board and full Planning Commission

=

This is a working committee.

W 272”

Randy Mielnik, AICP
Planning Director
Posted December 12, 12:00 PM




WORKING DRAFT -December 19, 2019

Small Winery {(NEW)

Winery {New — Separate from
Processing) (NEW)

Winery-Chateau: (Update)

DEFIMITION

Small Winery: A small winery Is a facility
operated by the holder of a “small wine maker”
license issued by the Michigan Department of
Licensing and Regulatory Affairs Liquor Control
Commission (MLCC). Asmall winery may
include:

1} Anindoor tasting room

2} Anoutdoor tasting area

3) Managers residence

4) Sale of wine for consumption on or off the
premises

5) Sale of pre-packaged food and serving of
catered food.

6) Sale of winery-related merchandise

Winery: A Winery is a facility operated by the
holder of a “wine maker” or “small wine maker”
license issued by the Michigan Department of
Licensing and Regulatory Affairs Liquor Control
Commission (MLCC). A winery may include:

1) Anindoor tasting room

2) Anoutdoor tasting area (subject to size
limitations).

3) Managers residence

4) Sale of wine for consumption on or off the
premises

5) Sale of pre-packaged food, and serving of
catered food.

6) Sale of winery-related merchandise.

Winery-Chateau: Winery-Chateau s a winery
(as herein separately defined) that may also
include:

1) A limited number of guest rooms
2) An outdoor event venue

3) Food preparation for on-site consumption

and catering (food prepared on-site and
delivered elsewhere, or bringing food in
for on-site consumption).

PERMITTED/ SPECIAL
Usk

Special Use in A-1

Permitted Use In A-1
27 deedl | G <

Special Use in A-1

ACREAGE REQUIRED,

e XX acres (5 or 107)
e One or more contiguous parcels (not
separated by a road).

e J0{acres (40 Currently} (cne or more
contiguous or non- contiguous parcels

R \ ~, & '

parcels). [y ¢ Do el mhd: ket MLL

e XX Acres {50 currently)
®  One or more contiguous parcels {not
separated by a rcad).

CROP COVERAGE

Hi% (50-757) of the site must be covered in
agricultural products that can made into wine.,

GON%% (50-757) .omrau_m site must be covered in

agricultural products that can made into wine.

3% (757) of the site must be covered in
agricultural products that can made inta wine.

GUEST Roowis

Not permitted

Not permitted

Up to }3{ (127) guest rooms.

MIANAGERS
RESIDEMCE

Permitted, provided only one dwelling is
allowed on the same parcel as the small winery.

Permitted, provided only one dwelling is
allowed on the same parcel as the Winery

Permitted —\ny, S ! .‘.ﬁ.d e d
F; ne -G

/

WINERIES OM PDR
LanD?

Await Legal Opinion

Await Legal Opinion

Await Legal Opinion

4 Lrlas

e




Small Winery (NEW)

Winery (New — Separate from
Processing} (NEW)

Winery-Chateau: (Update)

WINERY SUPPORT
LIsEs ON PDR LAND?

Await Legal Opinion

Await Legal Opinion

Await Legal Opinion

Maximum BULDING
SIZE

»  The total floor area of a Small Winery
Building (above finished grade) shall not
exceed X, XX (2,0007) square feet.

»  The total floor area of a winery (above
finished grade) shall equal not more than X
% of the parcel(s) (2% of 40 acres would
equel about 35,000 square .qmm;.. )
1 by de

®  Underground facilities used only for w
processing or packaging of agricultural
produce may be in addition to the
permitted square footage of floor area
provided it is entirely below pre-existing
ground level and has no more than one
loading dock exposed.

No maximum building size. (subject to
any SUP conditions)

SETBACKS e  Building(s) must comply with normal e Building(s) must comply with normal e Building(s) must comply with normal
agricultural setbacks. agricultural setbacks. agricultural setbacks.
INDOOR ¢ Indoor retail/public space does not exceed

RETAIL/PUBLIC SPACE

JUT square feet (subject to any additional
SUP conditions) {200 square feet?)

»  Indoor retail/public space does not exceed
¥ percent of the Winery (10% of the
35,000 square feet would equal 3,500
square feet).

No limits on the amount of Indoor
retail/public space (subject to any

——

ma&gﬂ:mg

FOOD SALES AND
SERVICE

»  Serving catered food and/or pre-packaged
focd may be allowed in retail/public space
and outdoor tasting area.

e  Sale and serving of catered food may not be
a “stand alone facility” operating
independently with separate hours of
operation or entrances associated with the
winery.

e Serving catered food and/or pre-packaged
food is allowed in retail/public space and
outdoor tasting area.

e Sale of pre-packaged food and serving of
catered food not a “stand alone facility”
operating independently with separate
hours of operation or entrances associated
with the winery.

Np S¢ponede o

L]

Serving catered food and/or pre-packaged
food is allowed in the winery.

Food preparation, food service and sale of
pre-packaged food may not be a “stand
alone facility” operating independently
with separate hours of operation or
entrances associated with the winery.

o Pes

CATERING

e  Catered food may be brought in.

o Catered food may be brought in.

an mﬁ/ C nf.%ﬁ.\

Catered food may be brought in.
Food may also be prepared at the Winery
and delivered for consumption elsewhere.
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Small Winery (NEW)

Winery (New — Separate from
Processing) (NEW)

Winery-Chateau: (Update)

INDOOR EVENTS

¢ Indoor events (such as dinners, weddings,
banquets, reunions, yoga, painting) may
take place with the number of people
limited to the occupancy {per fire code) of
the retail space.

® Indoor events (such as dinners, weddings,
banquets, reunions, yoga, painting) may
take place with the number of people is
limited to the occupancy (per fire code) of
the retail space

.
7 by’

\\.\) ..JI} \Q ..u

® Indoor events such as dinners, weddings,
banquets, reunions, yoga, painting, are
allowed and the number of people is
limited to the occupancy of area devoted
to public use {per fire code).

¢ Indoor events may occur simultaneously
with normal activities such as wine-
tasting, wine tours, and food
sales/consumption

OUTDOOR EVENTS

e  No outdoor events allowed,
¢  Asmall outdoor tasting area may be
approved as part of the SUP approval.

° éoo:_mérﬁ allowed
®  Anoutddor tasting area no larger than }0i%
square feet is allowed. W e O

Ak

e  Outdoor events involving one-time
activities such as dinners, weddings,
banquets, reunions, yoga, painting are
allowed, but may not exceed 3 people at
any one time, wef DU e A

*  Outdoor event areas to be defified on SUP
application and scaled to correspond to
accommodate no more than (X people.

e OQutdoor/indoor events may occur
simultaneously with normal activities such
as wine-tasting, wine tours, and food
sales/consumption, provided such e

U,w

Wiusic AND OTHER
EMTERTAINMENT

¢ Indoor or outdoor, subject to any specific
SUP provisions and township noise
ordinance.

e Indoor only and subject to the township
noise ordinance.

e Indoor or outdeor, subject to any specific
SUP provisions and township noise
ordinance.

HOURS OF *  Not restricted s Notrestricted e Notrestricted

OPERATION

Loso MERCH, AND ¢ Permitted in area allocated for retailfpublic | e  Permitted in area allocated for retail/public | »  Allowed inside the building spaces.
PROMOTIONAL space Space

RESTRICTIONS.

RESTRICTION ON e None ¢ None * None

FOOD ADVERTISING




